been  changed.     He  relied upt>n their  representations   in
determining  that  the ventilation .conditions  he  found at  the
explosion     site had existed at  the  time of  the   explosion.

Peabody's  other witness,   Carol Browning,   the Section
Foreman,   testified to a different fact  situation concerning
the line curtain.     He  stated that he arrived  at  the  scene a
few minutes  after the  explosion,   more  than  four  hours  before
all the other hearing witnesses,   who arrived  as  a  group about
midnight.     Browning stated  that he found  the curtain pushed
back into the crosscut and  that  and that  it must  have  been
blown  back  there  by  the  explosion.     He  stated  that he  pulled
the curtain along with him as he walked up to  the working
place  of No.   3  entry,   and rehung  the  curtain  as   he went  along.
He  stated that he  rehung  the curtain  in order  to  have  oxygen
as  he checked and watered down  the working  place.     He  stated
that he did not reanchor the curtain on the  anchor  provided,
10  feet from the working  face,   but merely looped  the  end  of
the curtain over  a  nail about 15  to  20   feet  from  the working
face.     He said  that he did not   tighten the overhead  cable
that the curtain hung on,  and that the curtain  sagged  down
from the  roof  in  several places.     He  also  said  the  curtain
was  scorched  for two  or three feet on  one  end,   but  did not
have any holes   (other than  the  eyelets provided  for hanging
the curtain).

Barton testified that  the  curtain was   scorched  in
places,  that  it had  some holes,   and sagged  in  several   places.

Rowans testified that the curtain was loose and sagged
in places. He did not look at it closely to notice whether
or not there were holes or scorching.

Browning  did  not tell anyone he  had moved and  rehung  the
curtain,   until one or two weeks  after  the accident
investigation.     I  find there was a strict  obligation on  the
part of Respondent  not  to disturb or  change  the   evidence  at
the explosion scene and,   if  any changes were made,   to notify
the MSHA accident investigation  team  of  such  changes
immediately.     Respondent may not  be  heard now to  come  in with
a  new  version  of  the  facts after the MSHA.  accident
investigation with  respect to  changes   in the  evidence that
were made by Respondent's  own   supervisor  but  not   revealed  to
the MSHA  investigation team.     Moreover,   the  key  to  Inspector
Stanley's  finding  of  no air movement, at  the accident  scene
was  the location of the curtain only  seven  feet   into the
crosscut,   indicating  that   the   air escaped  into  the  crosscut
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